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SUMMARY 
 
This report details changes made to “Development Control Plan (DCP) 2005 – Development 
Controls for Wyong Shire”, to create a new DCP 2012 and seek Council’s approval to the 
public exhibition of the draft plan.  The draft plan relates to the whole of the Shire and has 
been prepared to complement and supplement the controls within the draft Wyong Local 
Environmental Plan, 2012 (draft CLEP, 2012).  It comprises a summary and compilation of 
the controls and issues within the existing DCP 2005 and incorporates relevant additional 
Council policy directions and requirements.  The plan is proposed to be exhibited for public 
comment with the draft CLEP in 2012. 
 

 

RECOMMENDATION 
 
1 That Council place on public exhibition the draft Development Control Plan 2012 

in conjunction with the draft Wyong Local Environmental Plan, 2012, for a period 
of two months for public comment. 

 
2 That Council receive a report detailing the issues and comments raised and 

amendments proposed to address matters of concern, following completion of 
the public exhibition period. 

 

 

 
BACKGROUND 
 
Purpose 
 
Reforms to the NSW Planning System have required each Council in NSW to prepare a new 
Local Environmental Plan (LEP) which is consistent with a Standard Instrument issued by the 
NSW Government.  In this regard, Council has undertaken a major review of its existing 
planning documents.  This review has culminated in the preparation of a Shire wide 
Settlement Strategy; the preparation of Draft LEP 2012; and the preparation of an amended 
development control plan, DCP 2012. 
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The DCP fits within a hierarchy of environmental planning documents reflected in the current 
legislation, the Environmental Planning and Assessment (EP&A) Act.  The hierarchy consists 
of State Environmental Planning Policies (SEPPs) and other State level strategies, Regional 
Plans and Strategies, including the Central Coast Regional Strategy, and LEPs and DCPs.  
Strategies and structure plans also have a place within the hierarchy, even if not reflected in 
the current legislation, for example, the North Wyong Shire Structure Plan (NWSSP) 
prepared by the State and Council adopted planning strategies, such as The Entrance 
Peninsula Planning Strategy (TEPPS), the Wyong-Tuggerah Strategy and the Toukley 
Strategy. 
 
The Shire-wide DCP must be prepared in accordance with and reflect the recommendations 
and outcomes of all of the above Plans and Strategies. 
 
The DCP must also incorporate the direction and requirements of plans prepared in 
accordance with other planning relating legislation, for example the Coastal Zone 
Management Plan (prepared under the Coastal Protection Act and the Tuggerah Lakes 
Estuary Management Plan (EMP) prepared in accordance with the Estuary Management 
Manual. 
 
The purpose of the Shire-wide DCP is to reflect all of the abovementioned strategic level 
documents and provide more detailed requirements, development controls, guidance and 
performance standards and objectives for a broad range of activities and land uses. 
 
History 
 
On 25 March 2009, Council resolved to formally commence the preparation of draft Wyong 
LEP 2012, draft DCP 2012, and in addition, adopted a Rezoning Requests Strategy.  
 
On 12 October 2011 Council resolved unanimously on the motion of Councillor Eaton and 
seconded by Councillor Wynn: 
 
1 That Council endorse the revised Wyong LEP project schedule and ‘composite’ content 

of the new LEP instrument. 
 
2 That Council place the draft Settlement Strategy on public exhibition concurrently with 

the exhibition of the draft Wyong LEP and Wyong DCP 2012. 
 
3 That Council authorise the General Manager on behalf of all Councillors to lodge 

applications for pecuniary interest exemption to the Minister for Local Government 
under Section 458 of the Local Government Act 1993. 

 
 
FOR: COUNCILLORS BEST, EATON, GRAHAM, MATTHEWS, MCNAMARA, VINCENT, 

WEBSTER AND WYNN 

AGAINST: NIL 
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CURRENT STATUS 
 
The draft DCP has been prepared in a simplified and consistent style and format, with 
controls supported by relevant development objectives.  The DCP is intended to be a web-
based document, which enables relevant provisions to be hyperlinked to more detailed 
explanations in other relevant sections, thereby reducing repetition and overall bulk.  The 
Chapters are in as final a form as can be provided at this date.   Several diagrams and 
drawings are being redrafted for clarity and potential revisions may result from the public and 
government consultation processes in relation to the draft LEP.  
 
 
THE PROPOSAL 
 
To supplement and provide additional detail to the requirements within the draft LEP 2012, 
Council has prepared draft Development Control Plan 2012 – Development Controls for 
Wyong Shire, (DCP 2012).  The draft DCP has been prepared to address a range of 
objectives, including to enunciate Council's requirements for sustainable quality development 
and environmental outcomes whilst incorporating flexibility to encourage economic 
development and employment within the Wyong Shire. 
 
DCP 2012 contains 49 Chapters within six Parts, which are essentially a summary of 
relevant provisions from the 115 Chapters of DCP 2005, with unnecessary or outdated 
material removed.  References to zones and land use definitions have been updated in 
accordance with the NSW Government’s Standard Instrument for LEPs, and specific Clauses 
proposed for draft LEP 2012.  The review also introduces new chapters/provisions relating to 
car parking, engineering design, heritage controls, development on coastal lands, WSUD 
and development on the floodplain.  The Table within Attachment 1 summarises the results 
of the review of DCP 2005 provisions, and their inclusion into draft DCP 2012. 
 
Part 1 of draft DCP 2012 contains the Table of Contents, and details how the Chapters 
integrate and relate to other legislation.  Part 1 also details a Glossary of Terms used in the 
DCP, additional to those defined within draft LEP 2012, together with Council’s Notification 
provisions for applications. 
 
Potential change to Chapter 3.7 Heritage Conservation 
 
Draft DCP 2012 Chapter 3.7 provides for 3 or 4 Heritage Conservation Areas. These are 
proposed at Oakland Avenue, The Entrance, at South Tacoma and Wyong Town Centre. 
The consideration of the areas at South Tacoma and Wyong Town Centre was deferred at 
the Council Meeting held 13 July 2011 and will be reconsidered at the Council Meeting on 8 
February 2012. Chapter 3.7 is therefore subject to change in relation to the identified 
Heritage Conservation Areas at South Tacoma and Wyong depending on the outcome of the 
Council meeting on 8 February, 2012. 
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OPTIONS 
 
Current planning legislation in NSW requires that there be one DCP only from any relevant 
planning authority, the local Council or the Director-General of the Department of Planning & 
Infrastructure (DoPI) applying to any one site.  This can be effected via either a single DCP 
per site, via precinct DCPs that incorporate all development controls relevant to each site 
and exclude the operation of other controls, or via an appropriately referenced Shire-wide 
DCP.  The most efficient way to comply with these provisions is to contain all of Council’s 
DCP controls within one DCP, with individual Chapters detailing the relevant controls on the 
basis of land constraints and capability and the relevant development type proposed.  The 
attached Table details the way in which relevant provisions from the Chapters of DCP 2005 
have been incorporated within draft DCP 2012. 
 
Council needs to adopt a new DCP which directly relates to and supplements/clarifies the 
provisions of the new LEP (refer Material Risks and Issues below).  Due to the schedule 
adopted for the completion of the LEP, the draft DCP has been prepared for exhibition 
purposes and will be refined having regard for government authority referrals and public 
consultations. 
 
It is considered important for Council to adhere to the program schedule for exhibition of the 
DCP, so that clear guidance can be provided to intending developers and the community to 
facilitate employment generating development, the protection of the natural environment and 
to maintain residential amenity. 
 
The adoption of a concise and comprehensive DCP will provide clarity in Council’s expected 
standards based on clear objectives, will minimise disputes and encourage superior design 
quality outcomes. 
 
 
STRATEGIC LINKS 
 
Wyong Shire Council Strategic/ Annual Plan 
 
The development of DCP 2012 is identified under Principal Activity 6 – Environmental Land 
Use as a 1 year Annual Plan Activity.  The service performance indicator is “Comprehensive 
DCP reviewed and developed by 30 June 2012”. 
 
Contribution of Proposal to the Principal Activity 
 
Nil 
 
Link to Community Strategic Plan (2030) 
 
The draft LEP 2012 and associated reviews (Settlement Strategy and review of DCP 2005) is 
a key major project for the organisation. 
 
Budget Impact 
 
The development and public exhibition of draft DCP 2012 is contained within and provided 
from the budget allocation for draft LEP 2012. 
 
 



3.1 Proposed Exhibition of Draft Development Control Plan 2012 (contd) 

 

- 52 - 

 
PUBLIC CONSULTATION 
 
Draft DCP 2012 has been prepared in support of the draft LEP 2012 as drafted prior to 
referral to government authorities for consultation.  This consultation must be completed and 
issues resolved prior to requesting the Minister to permit formal public exhibition of the draft 
LEP 2012.  As such, Draft DCP 2012 may be subject to amendment to accord with and 
support provisions of the version of the draft LEP 2012, which is eventually authorised for 
public exhibition.   
 
Draft DCP 2012 will be placed on public exhibition with the draft LEP 2012 and Settlement 
Strategy documents for 2 months in order to allow the public additional opportunities to 
familiarise themselves with the documents and prepare relevant submissions.  This exceeds 
the statutory 28 days required by Clause 18 of the EP&A Regulation, 2000. 
 
During the public exhibition period it is intended that staff will consult with industry 
professionals, Precinct Committees and the general public.  Details of the public engagement 
strategy are currently being developed. 
 
 
GOVERNANCE AND POLICY IMPLICATIONS  
 
Draft DCP 2012 has been prepared having regard to the CCRS, the draft NWSSP, Council’s 
draft Settlement Strategy and draft LEP 2012.  As such it updates the information currently 
contained within some existing Council Policies, Information Sheets and website content.  
Review of these documents will be programmed as part of the Land Use and Policy 
Development Unit Work Program over the coming months and following formal adoption by 
Council. 
 
 
STATUTORY REQUIREMENTS 
 
Section 74C of the EP&A Act 1979 provides for the preparation of DCPs by Council, 
addressing aspects of development. The form, content and methodology for the preparation 
and adoption of a development control plan are specified in the EP&A Regulation 2000. 
 
As Council has prepared a new draft LEP in accordance with Ministerial Directions, it has 
been necessary to consolidate and revise Council’s DCP controls so that they correctly relate 
to the provisions of the new LEP. 
 
In accordance with SEPP No. 65 – Design Quality of Residential Development, the Draft 
DCP was referred to the SEPP 65 Central Coast Design Review Panel for comment on 25 
January, 2012.  Councillors will e briefed on the comments made by the Panel on 1 February 
2012, as opportunity is not available to include those comments prior to the printing of this 
report. 
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MATERIAL RISKS AND ISSUES 
 
The EP&A Act provides that where the provisions of a DCP are inconsistent with an LEP, 
those provisions have no effect.  DCP 2005 is inconsistent with draft LEP 2012 as the zone 
types, definitions and clauses are totally different, due to the Standard Instrument which 
forms the basis of the LEP.  Should Council not prepare, exhibit and adopt a new DCP to 
support its new LEP, DCP 2005 would continue (unless formally rescinded to apply), but be 
generally of no effect or use.  The intended guidelines, design information and controls the 
existing DCP provides would be invalid and of no assistance to the development community 
or Council’s assessment staff. 
 
 
CONCLUSION 
 
Draft Development Control Plan 2012 – Development Controls for Wyong Shire, will 
supplement the draft LEP 2012, and is essentially a summary of material previously existing 
within DCP 2005, revised to address the Clauses and Zone types within the new instrument 
(with additional minor amendments).  At this stage it is a working draft, which may be subject 
to amendments following the completion of Section 62 Consultation with NSW Government 
agencies on the draft LEP. 
 
 

ATTACHMENTS 
 
1  Summary of DCP 2005 Review  D02896622 
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